TOWN OF BATH COUNCIL MEETING
Tuesday, July 19, 2022

. CALL TO ORDER: @ 5:30pm by Mayor Pro Tem Webster

The first order of business in the absence of the Mayor was to appoint a Recorder Pro Tem
for this meeting,

MOTION: To appoint Elizabeth Skinner as Recorder Pro Tem for the July 19, 2022, Regular
Council Meeting- Jackson/Chapman- Carried.

. ROLL CALL: Scott Merki (A) Susan Webster (X) Chris Chapman (X) Rose Jackson (X)
Elizabeth Skinner (X) Greg Forney (X) Rick Weber (A) Quorum present.

. REVIEW OF MINUTES: Minutes of the Regular Meeting of July 5, 2022 were
approved by Common Consent.

. PERSONS BEFORE COUNCIL: Mayor Pro Tem Webster called to order a Public
Hearing on the proposed “Ordinance Vacating, Abandoning and Annulling that Part
of Bast Liberty Street Not Used for Street Purposes in the Town of Bath, Morgan
County, West Virginia” (see attached). Attorney Charles Trump, representing the
adjoining property owners, presented the purpose of the ordinance and informed the
public that all the requirements had been met to allow Council to conduct a Second
and Final Reading on the ordinance. No one from the public asked to speak on this
issue. The Public Hearing was closed.

MOTION: To adopt, “Ordinance Vacating, Abandoning and Annulling that Part of
East Liberty Street Not Used for Street Purposes in the Town of Bath, Morgan
County, West Virginia” as presented— Jackson/Forney- Carried.

. COMMUNICATION FROM MAYOR: The Ad Hoc ARPA Committee meeting will
be July 26, 2022, at 4pm, The public is invited to participate in the “Chilled Cocoa
Crawl” on July 22, 2022, from 5pm until 9pm.

COMMITTEE AND BOARD REPORTS

. BATH DEVELOPMENT AUTLHORITY: The next meeting is August 3, 2022, An
application for appointment to this Authority was reccived by the Town office from
Paula Strait. This application will be added to the next agenda and Ms. Strait will be
asked to attend.

. PARKS & REC: The next meeting is July 20, 2022, Those interested in serving on
this board are encouraged to contact the Town.

. PLANNING COMMISSION: President Landon reported that the working group of
the Commission is studying the local demographics for use in the Comprehensive
Plan. The next meeting is August 4, 2022, ‘

. RAIL/TRAIL: Committee Co-Chairman Pete Brown has submitted progress repotts
to the Town office (see attached). The next meeting is July 27, 2022.

. STREETSCAPE: Committee Co-Chair Pete Brown has submitted reports to the
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Town office (see attached).

6. TRAIN DEPOT: The interior rehab construction of the Depot continues. The
Owner’s meeting will be July 27, 2022 with Building Systems, The Mills Group and
Town representatives. All of Council is invited, The meeting will focus on
restoration efforts and funding. Owner’s Meetings will be held every two weeks until
project completion,

7. LANDMARK COMMISSION: Mayor Pro Tem Webster presented for discussion
and First Reading Ordinance Amendment 2022-07-01, which she distributed for
review at the Council meeting of July 5, 2022(see attached). This amendment
corrects Town of Bath Chapter 42 inconsistencies with WV Code and addresses
residency concerns, Councilman Chapman called for the matter to be referred to the
Ordinance Committee. Discussion was held with concurrence that should more time
be needed the Second Reading of Ordinance 2022-07-01 would be delayed.
MOTION: To approve for First Reading Ordinance 2022-07-01 amending Chapter
42 Historic Preservation- Forney/Skinner- Carried,

Webster advised Council that a volunteer application for the Historic Landmark
Commission had been received by the Town from Joyce Jones. This will be added to
the next agenda for consideration and Ms. Jones will be asked to attend.

8., CLERK/RECORDER REPORT: No report at this time,

9, FINANCE: Chairwoman Webster presented the following bills for approval.

(a) Town of Bath $16,653.84- Motion to approve: Forney/Jackson- Carried.

(b) BS Water $55,720.18- Motion to approve: Forney/Jackson- Carried.

(¢) Greenway Cemetery $3,685.00- Motion to approve: Forney/Jackson- Carried.

(d) Hotel/Motel Distribution $29,437.37-Motion to approve: F orney/Skinner-Carried.

10. TREE BOARD: No report at this time.

11. PUBLIC SAFETY: Chief Link reported that applicant interviews for new Officers will
be held soon. Applications for part time Police Secretary are being accepted. The Police
Report for June was presented.

12, PUBLIC WORKS: No report at this time.

13, ORDINANCE: Councilman Chapman submitted for First Reading Ordinance 2022-07-
19, Amending the Notification of Building or Real Property Improvement Ordinance to
satisfy  State, County and Bath needs (see attached).

MOTION: To approve Ordinance 2022-07-19 for First Reading- Chapman/Jackson-
Carried.

14. CEMETERY: Chairman Skinner advised that the annexation of the Olde English
Cemetery is complete. Town Attorney Richard Gay has suggested that rather than selling
an used portion of this cemetery that an easement for the adjoining property owner my
suffice.

15, GRANT: Nothing further to report.

16. BERKELEY SPRINGS WATER WORKS: Chairman Chapman advised Council that
the water line replacement project still has no firm start date at this time. The Committee
meeting of July 20, 2022 has been canceled. The next meeting will be Monday, August

1,2022
2




17. MOTION TO ADJOURN: Approved by Common Consent.




ORDINANCE VACATING, ABANDONING AND ANNULEING
THAT PART OF FAST LIBERTY STREET
NOT USED FOR: STREET PURPOSES IN
THE TOWN OF BATH, MORGAN COUNTY, WEST VIRGINIA
4

WHEREAS, it hias beeri determingd by the Towii Coiticil of thie Town of Bath that
a_portion of Bast Libetty Street, i1 the Town of Bath, Morgan County, West
Virginia, consisting of a total.6f 0.273 adres, is no longer: needed forstreef purposes
or-for any -other public use orpublic purposes, and that i is proper that the same be
vacatéd, abandoned, closed, and annulled;and

NOW THEREFORE, it is ofdained. by fie Towii, Council-of the Town of Bathiin a
regular meeting; & quotum being present and voting i favor of this Otdinance as
foliows:

Sectioni 1. That thie part. of Rast Liberty-Stieet pr oposed.to be vacated, abandened,
closed, and annujled is descritied as follows, to-wity

“A portion of Liberty Street- within the Town of Bathas shown on
the.Plat of Wr;ght & Smith’s Addition to:The Town of Bath, which
‘p!az appears: of - record: iiy the ofﬁce of the Clerl of the Cotnty
Commission of Morgaii’ County, West: Vug,una in Deed Book 18, at
page 129,

The portion thereofito be vacated, abandened; closed; and annulled
11s, in. aggregate, 0, 273 acrés, and: is showh mote: fu]ly on Plat No.

2022015, dated March 17, 2022 nade by Cynthia A, Boin, West
‘Vngmm meessmnal Suweym No 2135, (hemmaftm the “Boin
Plat™); whiéh plat has. been admifted to pubho record in the Office
‘of the. Clerk ofthe Coumy Cormmission of Mor gan County, West
‘Vug nia h Map Boolk. 9, at: page 97; and . copy of which plat,

1;showlng said portion of Easi leerty S’aeet bighig divided info: ﬂve
small pareels, numbeted 1 through 5; is attached to this Ordinanice.”

Section 2. That said -above deseribed -parf of Bast Liberty Street.is not-used for
streét purposes, hasnever boeil opened ot eonstructed:ds & street, ahd is hot needed
for street purposes or aiy other public use or public purposes, and that: therefore it




is in the interest vl'the Tovim of Bath and of the public generally that thérpart of
East Liberty -Street deseribed above be vacated, abandoned, closed and annulled,
aiid It appearihg that the property. of no person; firn.or corpor ation will be damaged
ot injuted thereby, and it furflier appear lng the owners ofthe property abutting upon
satd portion of Bast leerty SBtieet are.in agiternment with the abandonment of that
portion of Bast Liberty Street described -above, afid. thereforé it is ordered and
ordained that the-above deseribed pait of Fast Liberty Street be and the same is
hereby vigited, abandened, .closed and annulled, and-that from -and-after the date
of the adoption of this. o1dmance the samé shall cease to be a public way orpublic
street within the Tovwn of Bath, Morgan County, West Virginia,

Seotion 3, Thatfurther it i hiereby ordained fhiat the: Town of Bath has agreed fo
convey t0.the five owners of the properties abufting:Bast Liberty Street, -all'as shown
on Piat No, 2022015, dated March 17, 2022, made by Cynthia A, Born, a copy, of
which is attached to this Ordinance; the portion of Bast Liberty Street to be vacated,
abandoned, closed, and annulied pursuant to. this ordinance, the five small palcels
numbered 1 throngh 5, into which tliis portion of Liberty Street has been divided,

all as stiown on-the abovesaid plat, with said five small paicels to be merged into
drid hecome part of the adjoining propérties, as shown on said plat upon payment(s)
to the Town of Bath.by said five adjoining property owners of’ the sum(s) set by the
Town of Bath as the pnce(s) therefor,

Section 4. “That prior-to the date of the adoption of this. Ordinance a public hearing
shall be held. at & regular meeting of the Town Council of the Town of: Bath as to
the vacating, abandoning and dniwulliing of the part of Bast Lﬁ)eﬂy Street described
in this Ordinance and hereby pioposed to be vacated, abandoned, closed and
annulled.and that due notice ofsuch hearlng shall be given by the Recorder of the.
Town of Bath by publishing ina ngwspaper. pubhshed and of genelal cirgulation in
thé TFown.of Bath-once each week for two successive weeks prior to the date of
such hearing, Such notice shall state the ddte, time, place and purpose of such
hea‘ring,

Ssction 5, In accordance with the provisions of the Statutes and laws of the State
of West. Vuguna in such-cases and as provided by West Virginia Code Chapter 8-
12- 5(1) and the authomy pmwded theréir, and pi ovided Wipoil the: ’1d0pt1011 of'this
ordinance-that the; property desct thed.as the easterniniost portion-(0.273 acres) of
Rast Liberty Street as desctibed in-Section § her sof 15 hereby vacaied, abandoned,
closed and. annulled, and upon payment-as set forth above in Section 3 of this
Ordinginee, 1 the lots, ds shown' ori the Bern Plat sttached. hereto, shall be conveyed
to the’ deomm;:, Gwiiels,

Section 6 Uponthe adoption'of this ordinance’a duly verified copy. thereof together
with the: plat attached heréto shall be recorded in the appropriate deed ook in the
Office of the Cletk of the County :Commission of Morgan County, West Virglnia,
ag-evideiice of the-vacating,: abaidoning dnd aniiling of said part of East Liberty




Street.for public uses and public purppses as a public'stiget oi way, along, with the
deeds desciibed herein.

Section 7. ‘This drdinance shall be effective from the date of its-adoptioi.

First.Reading

Becond Reading

Passedonthe __dayof .. 2022,

Scott Merki, Mayor

Susan Webster, Recorder
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Status of Streetscape, State Park and NBRT for Town Council
Tuesday July 19, 2022

STREETSCAPE
Phase V: Design Contract:
Slow progress on the five documents in the last couple of weeks:

1. The DOH/Thrasher "Scope of Work" Document. Complete; we have the final version of the
Scope of Work along with the Thrasher Fee Proposal for that work.

2. A Town Task Order (#1) that will deliver that Scope. We provided comments/changes to the
Thrasher Draft.

3. A formal Contract Document. See #2 above ~ Thrasher also provided the basic Task Order
Agreement that will essentially be the “contract’ when signed. Comments/changes sent to
Thrasher on July 11", Issuing Task Order #1 and starting the Thrasher work can only follow the
receipt of ltem 5 below.

4. A DOH/Town/FHWA Design Funding Agreement, DOH has the Scope of Work and the Fee
Proposal noted above. DOH is still in the process of finalizing the Funding Agreement document.

5. A formal “Notice to Proceed from DOH". This will follow the FHWA Grant funds authorization of
#4 above,

Phase VI (DOH cal! for FY22 TA Grant Applications)
« Application was submitted on June 28" and receipt was confirmed by DOH on June 29",

NBRT
Parcel 1A:
¢ Nothing new fo report.

Parcel 1B: Storm Water Management (SWM) Project (CBT Grant)
o No-cost Extension was approved through July 15. The design is complete, awaiting delivery.
» Final report will be completed as soon as all invoices are received and approved.

Berkeley Springs State Park Grant & Project

Status:
o Still awaiting FHWA Approval of the project — was sent to FHWA on April gt
» DOH working to complete constiltation on Floodplain impacts. Morgan County contacted and
Thrasher working with County to complete analysis of any impacts (mostly reductions of volume
in the floodplain).

Old Project: Park implications of Streetscape Phase lll Project
s Prepared Draft Project/Completion Report for Park Foundation
Used to close-out a 2015 DNR Grant to the Foundation
Involves use of DNR funds to complete Phase Il Streetscape work along Park’s northern edge at
Fairfax Street
* Includes fencing and new concrete stairs,
Will be sent to DNR after Foundation review.

Pete Brown
571-213-3687




TOWN OF BATH SPECIAL ORDINANCE
2022-07-01
Amending in part Chapter 42 Historic Preservation
Article II Section 42-19. Established.

Whereas, the Town of Bath in its plenary power and authority as a Class IV Municipality in the State
of West Virginia in the year 2000 ordered the establishment of the Town of Bath Historic Landmarks
Commission through Ordinance #000-10 in accordance with West Virginia Code 8-26A-4; and

Whereas, the Town of Bath Council amended the order establishing the Historic Landmarks
Commission in 2016 changing the number of members to be appointed to the Commission and their
‘residency requirements; and,

Whereas, it has been discovered that the amendment to the original Ordinance #000-10 does not
comply with West Virginia Code 8-26A-4 and current concerns of the Town of Bath Council; and,

Whereas, the Town of Bath Council desires to comply with West Virginia Code 8-26A-4 and satisty
membership residency concerns of the Historic Landmark Commission as expressed to the Council by
citizens of Bath; and,

Accordingly, it is therefore ordered that the Town of Bath Council hereby amends in part Chapter 42
Historic Preservation Article IT Section 42-19, Established as follows:

The historic landmarks commission shall:

(1)  Be composed of five members appointed by the Town of Bath Council in the following
manner:

a. The five members shall have demonstrated interest in or background in,
historic preservation or history related disciplines (e.g., history, architecture, architecture,
archaeology, architectural history, geography, real estate, art history, etc.);

Options b. The five members shall be appointed from Town of Bath residents.

b. The five members shall be appointed at a minimum of three-fifths from Town
of Bath residents with any remaining members being property owners of Bath whose principle
residence is in Morgan County.

b. Other option ideas?

First Reading

Second Reading

Scott Merki, Mayor Susan J. Webster, Recorder




TOWN OF BATH ORDINANCE 2022-07-19

Amending Town of Bath Ordinance 2022-03-15, Requiring the Use of Form LGR 12:75 for the
Notification of Building or Real Property Improvement, Setting the Form Qut in Two Parts

Whereas, the Town of Bath is a municipality in Morgan County, West Virginia; and,

Whereas, West Virginia Code 11-3-3a requires that the owner(s) of real propetty in West Virginia
municipalities who are making improvement of more than $1,000,00 in value to their property notify
the Morgan County Tax Assessor of such improvement; and,

Whereas, the Town of Bath passed Ordinance 2022-03-15 ordering the use of the 2002 Iorm 12:75 to
notify the Morgan County Tax Assessor of building and property improvements of more than $1,000.00
in value; and, that such reporting shall be collected by appropriate Town of Bath Officials who will be
responsible for its administration and delivery to the Morgan County Tax Assessor; and that any

~ changes to 2002 Form 12:75 deemed necessary by the State of West Virginia or the Morgan County

Tax Assessor shall be automatically accepted and adhered to by the Town of Bath,

Therefore, the Town of Bath to obtain additional information regarding real property improvements of
$1,000.00 or more taking place within the boundaries of the Town of Bath and to require property
owners to sign the form acknowledging that they understand and agree to adhere to the West Virginia
Building Code as set out in Title 87, Series 4, of the West Virginia Code of State Rules and
acknowledging that they, their contractor, and anyone else working on improvements to their property
will fully adhere to these rules in completing the improvements, hereby establishes the Notification of
Building or Real Property Improvement Form in two parts. Part I shall be the standard 2002 Form
12:75. Part 11 shall be the supplemental Town form to obtain additional information from property
owners and obtain their signed acknowledgement, Part 1T of the form shall be collected by appropriate
Town of Bath Officials who will be responsible for its administration and maintenance of this record on
file in the Town Clerk’s office along with a copy of Part I of the form.

1st Reading Date

2nd Reading Date

Attest:

Mayor, Town of Bath

Recorder, Town of Bath




TOWN OF BATH ORDINANCE 2022-03-15
‘Requiring the Use of Form LGR 12:75 for the Notification of Building or Real Property Improvement
| To the Assessor of Morgan County, West Virginia
Whereas, the Town of Bath is a municipality in Morgan County, West Virginia; and,

Whereas, West Virginia Code 11-3-3a requires that the owner(s) of real property in West Virginia
municipalities who are making improvement of more than $1,000.00 in value to their property notify
the Morgan County Tax Assessor of such improvement; and,

Whereas, the State of West Virginia, the Morgan County Tax Assessor and the Morgan County
Planning Commission have accepted and use the 2002 Form LGR 12:75 in the reporting of such
improvements; and,

Therefore, the Town of Bath hereby orders the use of the 2002 Form 12:75 to notify the Morgan
County Tax Assessor of building and property improvements of more than $1,000.00 in value; and, that
such reporting shall be collected by appropriate Town of Bath Officials who will be responsible for its
administration and delivery to the Morgan County Tax Assessor; and that any changes to 2002 Form
12:75 deemed necessary by the State of West Virginia or the Morgan County Tax Assessor shall be
automatically accepted and adhered to by the Town of Bath.

1st Reading Date

2nd Reading Date

Attest:

Mayor, Town of Bath

Recorder, Town of Bath
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'NOTICE OF BUILDING OR REAL PROPERTY
- IMPROVEMENT TO THE TOWN OF BATH
304-258-1102/email address

1. New Home Construction: (Y/N) Is the property in the flood plain (Y/N)
2. Description of Work to be done (attach if needed)

3. Contractor Name, Address & Phone (If applicable)

4. WV Contractor’s License #
5. Town of Bath Business License #
6. Comments/Instructions:

I hereby acknowledge that my signature on this document signifies that I
understand and shall adhere to the West Virginia Building Code as set out in
Title 87, Series 4, of the West Virginia Code of State Rules and that I, my
contractor, or anyone else working on this property improvement will fully
adhere to these rules in completing the work described in Parts I and II of this
Notice of Building or Real Property Improvement.

Applicant signature and print

Date
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o _.':Permit# L Da*e B TN

Bu!ld!ng Permit App!ication

304~258~1198 / bspdswcpe@gmail com

_ j:,ﬁ‘Ownerof Property ' é:_' 5 Phone - :

o :‘.Address of Owner

'*;Subject PrOperty ‘. Ik Tt

i_?_l._jNew Home Construction (Y/N) fSprOPeftylnﬂoodplaln

- Descriptlon ofWorkto ba done. S

ECcm‘cractor

S ;E\/:i'ah'#'”'-' Parcel# :'_ EstimatedCOSts T

CWlieh BSLic# Startdate

©First Readmg I 5950"'0‘ Reading
'..___:CouncliApproval Yes WNO I,

i " Permit fee isa $20 00 ﬂat rate up to SlS 000 00 in pl‘ﬂlect COS’C :The:f‘eée.' _Ih.q'rea_ses_'
~$1.00 per add ttonal $1 000, 00 in; pmject cost. |

i, .fComments/lnstructeons. R

"ﬁ::".:jCiasslﬂcation Amt REC state ;' Rept

_;*Falsﬁcat:on or /ntentiona/[y w;thho!ding lnformation relatwe to the permit =
:.;f_'applicqtfon may resu(t fn a stop work order and subject the applicant to penalfres ' '

| ;;,andorﬁnes i




- YWlode§11-3-3a o :j ::'h.itpiffwr\'rw;wvteélsiatﬂré.govrvryoodereneptere'n;:t_ii,_re-.o_fm?eﬁepr-..

CHAPTER.11 TAXATION
_ -ARTICLE 3 ASSESSMENTS GENERALLY

_'_:f§11-3-3a. Buildrng or real property improvement nottce, ‘notice filed with
. ;'_jassessors, when notrequrred penattres._,,. E R | I

'j_'f;Any person oorporatlon assoorahon or other owner of real property. sub;ect to the payment of:

L property tax, who shall. hereafter ereet any butlding or str'u’cture or.who ‘shall add to, enlarge "
.. IMove, alter convert extend raze or demohsh any. burldlng or structure whereby the vatue of the
.. said real property shall be amproved more.than $1, 000, shall give hotice in writing to the asﬁeessor
R .','fwlthin sixty days after the commencement of the i improvement of such property. The notice shallbe =
~ ‘given upon such forms as may be prescribed by the Tax Commissioner who shall furnish the same
o assessors, The notice shall contarn the fotiowtng lnformat[on (1) A__s_tatement that i tmprovements
are: belng or have been made;. ( ) the location or. address of the property, and (3) the- nams of the
' "_owner or:owners of the. property The mformetton contained: in such notice shall be advrsory in
~hature and may be used by the assessor in' performing his dutres as otherwise provided by law;
 Provided:; however, That a report: made by.or on-behalf of any mine, “mill, fatory, ot other Industrlalk
o festabl[shment and filed with the assessor on or before June 15 whtoh discloses. with certamty any

'gioonstruotien or amprovement meoe dunng the prewous twetve months, shall - be deemed .

- compliance ‘with- this section: - And_ provided further, That ‘within the area. of ‘any “county or,
- ‘municipality where a building. permlt has been obtained prlor to begmning such work, the delivery
- -of ‘a copy of the burldmg permit to. the assessor by the owner or: the. rssumg authority shall be

4 3fisufficuent notice under this section, Any person who shall vrolate the provisions of this sectlon shall

. cheguilty ofa misdemeanor; and, ‘upon conviction thereof shatl be fmed not less than $10 nor more -~

: ,-.QEthan $100 in the discretion of the court. Justices: of the peace shait have eoncurrent Junsdretton

| :‘jWIth other courts having junsdtctnon for the trlaI of all mtsdemeanors arrsrng under this sectlon?“ '

1of1 32002, 10 PM




