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CHAPTER I - Election Preparations

Section 5-101 Definitions

The provisions of this title shall apply to every municipal election.
Unless the context clearly requires a different meaning, as hereby used:

"Voter" shall mean any person who possesses the statutory and constitutional
qualifications for voting;

\ zElection” shall mean the procedure whereby the voters of this State or any subdivision thereof
elect persons to fill public offices, or elect members of a constitutional convention or vote
on public questions;

"Any election" or "ail elections” shall include any primary, general or special election
held in this State or any of its subdivisions.

"Office" shall be construed to mean "public office” which shall include any elective offic
provided for by this municipality to which a salary or other compensation attaches.

"Candidate" shall mean any person to be voted for at an election.

"Public Question" shall mean any issue or proposition now or hereafter required by the
governing body of this municipality for decisions at elections.

"Minot" shall mean a person who has not become eighteen years of age. Section 5-102

Persons Entitled to Vote

T The citizens of this municipality are allowed to vote in any town election, except a person who has
R not been_registered, or who is a minor, or who is of unsound mind , or who has been under
conviction of treason, or a felony, or who has not been a resident of this municipality for more sixty days.



Pt

CHAPTER 3 - Post Election Procedure

5-301 Return of Supplies and Certificates

5-302 Precinct Returns; Certificates; Procedures

5-303 Canvass of Returns; Recounts; L *I
Preservation and Subsequent Destruction of =
Ballots; Records, etc.

5-304 Disposition of Certificates; Procedures thereon

5-305 The Tie-Vote Procedure

5-306 Contests of Election; Notice Time

5-307 Town Council to hear Municipal Contests; Procedure; Review 5-308 Costs in Election

Contests
CHAPTER I - Election Preparations Section 5-101 Definitions

The provisions of this title shall apply to every municipal election.
Unless the context clearly requires a different meaning, as hereby used:

Voter shall mean any person who possesses the statutory and constitutional qualifications for
voting;

Election shall mean the procedure whereby the voters of this State or any subdivision thereof
elect persons to fill public offices, or elect members of a constitutional convention or vote on
public questions;

Any election or _all elections shall include any primary, general or special election held in this
State or any of its subdivisions.

Office shall be construed to mean public office which shall include any elective office provided
for by this municipality to which a salary or other compensation attaches.

Candidate shall mean any person to be voted for at an election.

Public Question shall mean any issue or proposition now or hereafter required by the governing
body of this municipality for decisions at elections.

Minor _ shall mean a person who has not become eighteen years of age. Section 5-102 Persons
Entitled to Vote

The citizens of this municipality are allowed to vote in any town election, except a personw h o
h a s n o t beenregistered, or who is a minor, or who is of unsound mind, or who has
been under conviction of treason, or a felony, or who has not been a resident of this municipality
for more than

sixty days.
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Section 5-103 Municipal Voting Precinct

The Town Council for purposes of a municipal election shall establish the
following precinct(s) number 1. The location of

the polling place shall be Town Hall

Section 5-104 Precincts Chan%e

If by reason of destruction, the structure at which a voting place is established, or
if for any other reason the election cannot be held there, unless changed by the
Recorder, the commissioners of election (section 5-110) of such place may hold
the election at the nearest possible place which is suitable for the election.

Section 5-105 Cards or Instructions of Voters

The Recorder of this town shall cause to be printed in clear type instructions for
the guidance of voters in marking their ballots. He shall give twelve of these to
the commissioners of election when he delivers the ballots to them, The
commissioners shall cause these cards to be placed within the sixty-foot limit of
the polls and one outside the sixty-foot limit. Such cards shall contain full
instructions to the voters as to what shall be done:

(a)To obtain ballots for voting;
(b)To prepare the ballots for deposit in the ballot box;
(c)To obtain a new ballot in place of one accidentally spoiled.

The ballot commissionets shall also cause to be printed ten or more copies of
ballots on colored paper to be known as sample ballots which shall be posted
along beside the cards of instruction.

Section 5-106 Recorder to Provide Election
Supplies; Requirements for Poll Books and Baliot

Books

The Town Recorder shall provide poll books, tally sheets, ballot boxes, voting
booths, registration records and forms, strong and durable envelopes upon which
to make returns, blank forms for certifying returns and whatever further supplies
are needed for holding the elections and making the returns thereof. The poll
books shall bear upon each page in the following

L heading:
Names of persons voting at precinct No. in the District
of
__in the County of in the Town of
on this
1the) day of in the year . Such poll books shall

have columns headed respectively: Number of Voters, Signature of
Voter, and Challenge of Voter, and shall have under the heading Number
of Voters, numbers in consecutive order to the bottom of each page. Forms
for oaths of commissioners of election and poll clerks shall be written or
printed on the poll books. Each ballot box shall be provided with two locks
with difference keys so that the key for one lock will not open the other, and
shall be so constructed as to be safely and securely closed and locked, with



Section _5-107 Recorder to Arrange Polling Places and Equipment; Requirements

The Town Recorder before each election, shall secure, in each voting precinct a suitable
building in which to hold the election, and shall cause the same to be suitably provided with
heat, drinking water and light and a sufficient number of booths or compartments, each
containing a table, counter or shelf and furnished with proper supplies for preparing ballots, or
in which voters may conveniently prepare their ballots, so that in the preparation thereof they
may be secure from the observation of others: The number of such booths or compartments
shall not be less than two nor more than five.

Section 5-108 Ballot Commissioners; Selection: Duties Generally: Vacancies

The Town Recorder and two persons by him appointed, shall constitute a board of ballot
commissioners, of which board the said Recorder shall be chairman. Ballot commissioners shall
be appointed between the fifteenth and thirtieth days of January in each year in which a
municipal election is to be held, for a term of two years beginning on February next ensuing.
They shall perform the duties of such commissioners at all municipal elections held in the
municipality during their term of office. A vacancy shall be filled in the same manner as an
original appointment,

Section 5-109 Municipal Precingt Registration Records

At least three days prior to évery municipal election, it shall be the duty of the Town
Recorder to procure from the municipal precinct file in the office of the clerk of the county
commission the registration records necessary for the conduct of such election.

Such records shall, within ten days after the date of this municipal election, be returned
to the office of the clerk of the county commission by the municipality.

In case of a contested municipal election, the registration record of any challenged voter
shall be made available by the clerk of the county commission to the town council empowered
to determine the contest. Such record shall be returned to the office of the clerk of the county
commission within a reasonable time after the contest shall have been finally decided.

The person obtaining and returning registration records shall obtain a receipt as proof.
In the event any municipal registration record is lost, destroyed, defaced or worn in any way as

to warrant replacement, it shall be the duty of the clerk of the county commission to prepare a
duplicate of such record and it shall be the duty of this municipality to pay for such replacement.

Section 5-110 Election Commissioners and Clerks -Appointmentt and Notification; Vacancies;

Authority to Administer Qaths, etc.

The Town Council shall hold a regular or special session at the Town Hall on the first
Tuesday of the month next preceding the date on which
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any election is to be held and appoint three commissioners and two clerks to hold the election in
each precinct in the town. For every precinct in which there are three hundred, but not more than
four hundred, registered voters, there may be two boards of etection officers, and for all precincts
in which there are more than four hundred registered voters, there shall be two boards of election
officers, and where two boards are used, each board shall consist of three election commissioners
and two poll clerks, one of which boards shall be designated the "receiving board" and the other the
"counting board". Provided that for any special election where there are only public questions to be
voted upon, there shall be but one board of election officers in each precinct, consisting of three
commissioners and two poll clerks.

The Town Council shall, by mail, notify all commissioners and poll clerks
of their appointment, and include with such notice an appropriate form for each person so
appointed to return indicating whether or not he will serve as such commissioner or polt clerk, It
shall be the duty of all persons so appointed to immediately return said form to the town council.
In the event any of the persons so appointed refuse to serve as such commissioners or poll clerks,
the Town Council shall make additional appointments to replace those declining to serve.

If any person appointed receiving commissioner or clerk of election shall fail to appear at the
voting place at the hour for opening the polls, the remaining commissioner or commissioners of
election shall select another commissioner or clerk. If none of the receiving commissioners of the
election or poll clerks shall appear at the voting place at the hour appointed for opening the polls,
the qualified voters present, being at least ten in number shall select three commissioners and two
clerks, and the persons so selected shall constitute the receiving board for the precinct. A vacancy or
vacancies on the counting board shall be filled in the manner herein provided for filling a vacancy or
vacancies on the receiving board, except that such vacancy or vacancies shall be determined and
filled as of the hour appointed in this title for the counting board to attend at the polls. Any
commissioner of election acting at any election precinct is hercby empowered and authorized to
administer oaths and to take and certify affidavits in relation to any matter or thing required or
permitted to be done by any of the provisions of this chapter in conducting and holding the election.

Section 5-111 Same - Qualifications

No person shall be eligible to be appointed as a commissioner of election or as a poll clerk in
any election precinct who is not a qualified voter in thetown in which such precinct is situated; or
who has any-thing of value bet or wagered on the result; or who is a candidate to be voted for at the
ensuing election; or who is addicted to drunkenness; or who is not of good character and standing; or
who has served or acted in the capacity of deputy sheriff within six months prior to the date of holding
any such municipal election.

Section 53-112 Same - Oaths: Authority to Administer

Each commissioner of election and poll clerk, appointed or selected as aforesaid, shall,
before entering upon the discharge of his duties, take and

{See Page 43 for Sanmple Oaths)
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SPECIAL MEETING OF THE

TOWN OF BATH COUNCIL
TOAMEND ELECTIONLAW
MAY 27,1999
Call to Order: At9:00 am
Motion: Roll toappoint Culp as recorder by Durand, seconded by Culp, approved. Durand P,
Call: Motion: Cup P, Webster P, Bohrer A, Welch A

To amend Section 5-113 of the Town Code of 1981. Days and Hours and Election. To
change the day of clection from the first Tuesday in June to the second Tuesday in June by Durand, seconded

by Culp, approved.
First read'ng passed this 27 day of May 1999

Motion:  To adjourn by Durand, seconded by Culp,

R

approved. Meeting adjourned 9:03 am

J. Culp Recorder,
Pro-Tem



TOWN CHARTER

Editor s note: The legislature, in its 1969 revision and consolidation of chapters 8 and
8A of the code of West Virginia into a new chapter 8, recognized, in section 8-1-6, that
when the provisions of existing special legislative chargers are compared with and are
considered in the light of the provisions of this chapter, (i.e., the new chapter 8), there are
five basic possibilities as to the relationship between such charter provisions and the
provisions of this chapter, namely: (1) as to any particular charter provisions, such charter
provisions may be inconsistent or in conflict with the pertinent provisions of this chapter;
(2) although relating to the same subject matter and although not inconsistent or in
conflict with any provisions of this chapter, certain charger provisions may be
sufficiently different from pertinent provisions of this chapter as to indicate, as a matter
of practical construction, that either the charger provisions or the provisions of this
chapter,, but not both, should be applicable; (3) although varying in certain respects,
certain charger provisions may be similar to and in essential harmony with corresponding
provisions of this chapter; (4) as to any particular charger provisions, there may be no
counterpart of such provisions in this chapter; and (5) as to any provisions in this chapter,
there may be no counterpart charter provisions .

Section 8-1-6, therefore, sets forth certain rules to be applied, in addition to the
usual and ordinary rules of statutory construction, with respect to construction and
applicability of legislative chargers, and it is suggested that users of this town code refer
to West Virginia Code 8-1-6, in determmlng the present construction and apphcabllzty of
any portion of the town charter to any given situation,



Signature and official title of person before whom sworn

Said oaths may be taken before any person authorized to administer oaths, but if no other person be
present at any place of holding any election, they may be taken before, and administered by, one of
the commissioners of such election so appointed who in turn may take the same before another of
such commissioners. Either of the commissioners may administer the oaths to the poll clerks. For
the purposes of this chapter all commissioners of election are authorized to administer oaths. Such
oaths shall appear completed and certified on one of the poll books of every election precinct.

Section 5-113 Days and Hours of Election

Regular municipal elections shall be held in this Town on the
first Tuesday

in . June of
each odd numbered year.

Special elections shall be held on the days provided by law therefor,

At every Town election the polls shall be opened at each precinct on the day of such
election at six-thirty o’clock in the forenoon and be closed at seven-thirty o’clock in the evening.

Section 5-114 Compensation of Election Officials; Expenses

Each ballot commissioner shall be allowed and paid a sum, to be fixed by the Town
Council, not exceeding twenty dollars for each day he shall serve
as such. Each commissioner of election and poll clerk shall be allowed and paid a sum, to be fixed by
the Town Council, not exceeding ten dollars for one day’s services for attending the school of
instructions for election officials and a sum not exceeding twenty dollars fee his services at any one
election: Provided, that each commissioner of election and poll clerk shall be paid and allowed a sum
not exceeding ten dollars for his services at any special election hereinafter specified and described.
The commissioners of election obtaining and delivering the election supplies, shall be allowed and
paid an additional sum, likewise fixed by the town council, not exceeding ten dollars for all such
services at any one election and, in addition, shall be allowed and paid mileage at the rate of twenty
cents per mile necessarily traveled in the performance of such services. The compensation of election
officers, cost of printing ballots, and all other expenses incurred in holding and making the return of
elections, other than special elections, shall be audited by the town council and paid out of the town
treasury,

Section 5-115 Registration, Cancellation and Reinstatement

A permanent registration system shall hereby be established. No voter so registered shall be
required to register again for any election while he continues to reside at the same address, or
having moved from such address,

is properly transferred by giving notice of such move to the county clerk as to the change of
address.



Within one hundred and twenty days following any election, the clerk of the county
commission shall, as evidenced by the presence or absence of signatures on the poll books for such
election, correct any errors or omissions on the voter registration records appertaining to such
election resulting from the poll clerks erroneously checking or failing to check the reSistration
records, and, within the same time period following each statewide primary and general election
and at the same time that such checkup is made as is by this paragraph required, the clerk shall
cancel the registration of each person who has failed to vote at least once during a period covering
two statewide primary and general elections as indicated by his registration record. Any person who
has had his registration for that reason cancelled shall, by letter, be given proper notice thereof by the
clerk of the county commission, to the effect that in order to vote he must register again or execute
and file, not later than twenty-nine days before the next election, with the clerk, an affidavit, the
form of which shall be prescribed by the secretary of state, stating that he desires to be reinstated as
a qualified voter at the same address and the clerk shall replace the registration card of the voter in
the registration records. A blank form of such affidavit shall be included with and accompany the
aforesaid notice to the voter.

Section 5-115 Persons Eligible to Vote Absentec Voter’s Ballots

The following persons who are duly registered and otherwise qualified to vote may vote an
absentee voter’s ballot in any municipal election in accordance with the provisions of the chapter:

(1) Any person who by reason of physical disability, illness or injury will be unable to
vote in person at the polls in such election.

(2)  Any person who is (a) a member of the armed forces while in the active service,
and his spouse and dependents, or (b) a member of the merchant marine of the
United States, and his spouse and dependents, or (¢) a citizen of the United States
temporarily residing outside the territorial limits of the United States and the
District of Columbia and his spouse and dependents when residing with or
accompanying him.

(3)  Any person, other than a person meeting the qualifications described
in subdivision (2), who is required to be absent from this
municipality in which he is registered to vote during the entire
time the polls are open in such election.

(4)  Any person who has been appointed to serve as an election commissioner or poll clerk
in a precinct other than the one in which he is registered to vote.

Section 5-117 Absentee Voting Methods

An absentee voter’s ballot may be voted by mail or by personal appearance at the office of
the Mayor of this Town as provided in this section.

Any person described in subdivisions (1), (2) and (4) of section (5-116) of the chapter may
vote an absent voter’s ballot by mail; and any person described in subdivision (3) of section (5-
116) of this chapter may vote an absent voter’s ballot by mail if:

(a)  His application for an absent voter’s ballot directs that the absent voter’s
ballot be mailed to an out-of-town address,
(b)  The envelope in which his absent voter’s ballot is mailed is



postmarked at an address outside the Town, and

(c) He is required to be absent from the Town in which he
is registered to vote during regular business hours of the office of the mayor of
this municipality of said county through-out the period, or throughout the
remainder of the period, of voting an absent voter’s ballot by personal
appearance at said mayor’s office,

Any person described in subdivisions (2), (3) and (4) of section (5-116) of this chapter, and
any person described in subdivision (1) of section (5-116) of this chapter whose physical
disability on the date of the election is anticipated by reason of commitment to a hospital,
institution or other confinement for childbirth or other medical reasons, may vote an absent
ballot by personal appearance at the office of the Mayor of this towh.

Section 5-118 Obtaining an Absentee Voter’s Ballot

A person desiring to vote an absentee voter’s ballot by mail, may, not
more than sixty days prior to the date of any municipal election make application by mail to the
Recorder of this municipality in which he is registered to vote for an official absentee voter’s ballot or
ballots to be voted at such election, except that the Recorder of this municipality shall not honor any
such application for an absentee voter’s ballot received by him after the fourth day next preceding the
date of the election. In computing such forth day, the day of conducting the election shall be excluded.
The application to be used by persons who wish to vote an absentee voter’s ballot by mail shall be
prescribed by the secretary of state and shall be in substantially the following form;

APPLICATION FOR VOTING AN ABSENTEE VOTER'S
BALLOT BY MAIL

KNOWING THAT I CAN BE FINED NOT MORE THAN ONE THOUSAND DOLLARS OR
IMPRISONED IN THE COUNTY JAIL FOR A PERIOD OF NOT MORE THAN ONE YEAR OR
BOTH SUCH FINE AND IMPRISONMENT FOR KNOWINGLY MAKING A FALSE

STATEMENT OR PRESENTATION HEREIN, I,
, Hereby declare that I am

now, or will have been a resident of the State of West Virginia for twelve
months, and of the town of, for sixty days, next preceding

the date of the ensuing election to be held on the day of
19; that I now reside at

(full address)
in the magisterial district of in said county; that I am a
duly qualified voter entitled to vote in such election; that I am registered in the precinct of my
residence as provided by law; (strike out numbered paragraphs not applicable and complete the
numbered paragraph which is applicable):

(1) I will be unable to vote in person at the polls at election day because of , a8
(particulars of physical disability, illness or injury)
evidenced below by the statement of duly licensed physician or chiropractor.
(2) I anticipate commitment to a hospital, institution or other confinement or on about the
_dayof _ ,19 | for the following medical
reasons , as evidenced below by the
statement of duly licensed physician or chiropractor, and by reason thereof will not be able to vote in
person at the polls in such election.




(3) I expect to be absent from the aforementioned Town in which I am registered to vote
during the entire time the polls are open in such election, and T am (check one applicable):

A member of the armed forces in the active service.

A spouse or dependent of a member of the armed forces in active service. A member of the

merchant marine of the United States,

A spouse or dependent of a member of the merchant marine of the United
States.

A citizen of the United States temporarily residing outside the territorial limits of the
United States and the District of Columbia,

A spouse or dependent residing with or accompanying a citizen of the United Stated
temporarily residing outside the territorial limits of the United States and the
District of Columbia.

(4) I amrequired to be absent from the aforementioned town in which I am registered
during the entire time the polls are open in such election for the reason or reasons hereafter
stated; I am not in any of the categories referred to in paragraph (3) above, I am required to be
absent from said town during regular business hours of the mayor of the town of said
municipality throughout the period or throughout the remainder of the period of voting an
absentee voter’s ballot by personal appearance at said office.

(state reason (s) for required absence from town on election day)
(5) I have been appointed

(election commissioner or poll clerk)
in precinct No. in said election, which precinct is not the precinct
in which I am registered to vote. In consideration of the foregoing qualifications, I hereby make

application for an official absentee voter’s ballot (or ballots if more than one are to be used) to be vote:

by me at such election, and request that such ballot or ballots be mailed to me at the following address

(full address for mailing purposes)
(Complete the following paragraph only if assistance will be needed in voting absentee voter’s
ballot):

[ further declare that I will need assistance in voting an absentee voter’s ballot for the following
reasons

* (illiteracy or exact nature of physical disability, illness or injury)
[ hereby declare under the penalties for false swearing that the statements and declarations
contained in this application are true and correct to the best of my knowledge and belief.

(Signature of applicant)

(or in case the applicant is illiterate he shall make
his mark and have it witnessed on the following
lines:)

(mark of applicant)

signature of witness)



If the person applying for an absentee voter’s ballot by mail be unable to sign his
application because of illiteracy, he shall make his mark on the signature line above provided for
an illiterate applicant which mark shall be witnessed.

The following declaration must be completed, and signed if the reason specified in the
above application for being unable to vote in person at such election is physical disability, illness
or injury or is anticipated confinement in a hospital, institution or other place for medical
reasons,

STATEMENT OF PHYSICIAN (CHIROPRACTOR)

I, , hereby declare
that 1 am a physician (chiropractor) duly licensed to practice in the State
of ; that I last examined
, the applicant whose signature appears on the
application above on the day of , 19 : and that in

my opinion (strike out numbered paragraph not applicable and complete the numbered paragraph
which is applicable).

(1)  The applicant will, because of

(state particulars of physical disability, illness or injury)

, be unable to go to the polls on the day of
, 19 ; the date of the election.

(2) The applicant will, because of

(state for what medical reasons) be
confined in , on or about the

(specify hospital, institution or other place)
day of , 19 , and will because of such reasons not be
able to go to the polls on the day on , the
date of the election,
(complete the following Paragraph if applicant for absentee voter’s ballot will need assistance
in voting such ballot, based upon physical disability, illness or injury).

I am of the further opinion that applicant

(will) (will/not)
because of the aforementioned physical disability, iliness or injury need assistance in voting
an absentee voter’s ballot.

Signature of Physician (Chiropractor)

In lieu of the application for an absentee voter’s ballot provided above, those persons
specified in subdivision (2) of section (5-116) of this chapter may use the application for
absentee ballot form recommended by, and issued under authority of, the federal Voting
Assistance Act of 1955, as amended.

Upon receipt of a properly completed copy of such form, the Recorder of the town shall
process the same as he would any other application for an absentee voters ballot by mail. Any
such properly completed copy may be returned only to the Recorder of the Town of this
municipality in which the applicant is a registered voter.

3/



Immediately upon receipt of a completed application for voting an absentee voter’ ballot by
mail, the recorder of the town shall determine:

(1} Whether the application for voting such ballot has been completed as required by
law;
(2) Whether he has evidence that any of the statements contained in the
application are not true; and
(3) Whether the applicant is in fact duly registered in the precinct
of his residence as provided by law and insofar as registration
is concerned would be permitted to vote af the polls in such
election,

If the determination of the Recorder of the Town as to (1) or (3) is in the negative or as to (2) is
in the affirmative, the recorder shall notify the applicant at the time he mails the absentee
voter’s ballot to him that he will challenge the applicant’s privilege to vote an absentee voter’s
ballot by mail for reasons which he shall indicate and upon receipt of the applicant’s absentee
voters ballot the Recorder shail challenge such ballot.

Upon determination by the Recorder of the Town that the applicant is entitled to vote an
absentee voter’s ballot by mail or that the applicant will be permitted to vote an absentee voter’s
ballot by mail with such baliot to be challenged by the Recorder, the Recorder shall between the
thirtieth day and the fourth day next prior to the election in which the absentee voter’s ballot is to
be used to mail the applicant the following absentee voting supplies; Provided, that the Recorder
shall not, after the fifteenth day next prior to such election, mail such ballot to an applicant
whose address is shown to be outside the continental limits of the United States:

(a) One official absentee voter’s ballot (or ballots if more than one are to be used)
which has been prepared in accordance with law for a privilege such election;

(b) One absentee voter’s ballot envelope No. I, unsealed, which shall have no writing
thereon except the designation "Absentee Voter’s Ballot Envelope No. 1."

(c) one absentee voter’s ballot envelope No. 2, unsealed,

Upon receipt of an absentee voter’s ballot by mail, the voter shall mark the ballot:

After the voter has voted his absentee voter’s ballot, he shall (1) enclose the same in
absentee voter’s ballot envelope No, 1, and seal that envelope, (2) enclose sealed
absentee voter’s ballot envelope No. 1 in absentee voter’s ballot envelope No. 2 and seal
that envelope, (3) complete and sign the forms, if any, on absentee voters ballot
envelope No. 2 according to the instructions thereon, and (4) mail, postage prepaid,
sealed absentee voter’s ballot envelope No. 2 to the recorder of the municipality,

Upon receipt of such sealed envelope, the Recorder shall (1) enter onto the envelope
such information as may be required of him according to the instructions thereon; (2)

enter his challenge, if any, to the absentee voter’s ballot; (3) enter the required
information into a record of persons making application for and voting an
absentee voter's



ballot by personal ap’earance or by mail (the form of which record and the information to
be entered therein shall be prescribed by the secretary of state); and (4) place such
sealed envelope in a secure location in his office, there to remain until delivered to the ‘
polling place in accordance with the provisions of this chapter or in case of

a challenged ballot to the town council sitting as a board of canvassers.

Section 5-119 Delivery of Absentee Voter’s Ballots to Polling Places

The absentee voter’s ballot of each precinct, together with the applications therefor, the affidavits
made in connection with assistance in voting, and such forms, lists and records as may be designated
by the secretary of state, shall be delivered in a sealed carrier envelope to the election commissioner
of the precinct at the time he picks up the official ballots and other election supplies.

An absentee voter’s ballot shall be delivered by the Recorder of the Town to the election
commissioners of the precinct in which the voter thereof is registered or if not found to be
registered to the election commissioner of the precinct in which his residence as stated on the
voter’s application is located.

Absentee voter’s ballots received after the election commissioner has picked up the official
ballots and other election supplies for the precinct shall be delivered to the election commissioner of
the Precinct by the Recorder in person, or by messenger, before the closing of the polls, provided
such ballots are received by the recorder in time to make such delivery.

Section 5-120 Preparation, Number and Handling of Absentee Voter’s Ballots

Absentee voter’s ballots shall be in all respects like other ballots. Not less than forty-five
days prior to the date on which any municipal election is to be held, the Recorder of the Town
shall estimate and determine the number the number of absentee voter’s ballots of all kinds which
will be required in his town for an such election, The ballots for the election of all officers, or
the ratification, acceptance or rejection of any measure, proposition or other public Question to
be voted on by the voters, shall be prepared and printed under the direction of the board of ballot
commissioners constituted as provided in Section (5-108) of this title. The several town boards
of ballot commissioners shall prepare and have printed, in such number

hey shall determine, such absentee votet’s ballots as are to be printed under their directions
§ tas hereinbefore provided, and such ballots shall be delivered to the Recorder of the Town of
this municipality not less than thirty days prior to the day of the election at which they are to
be used. Before any ballot is mailed or delivered, the Recorder of the Town shall affix his
official seal and he and the other members of the board of ballot commissioners shall place
their signatures near the lower left-hand corner on the back thereof, An absentee voter’s ballot
not containing such seal and signatures shall be invalid and shall be subject to challenge by
any election commissioner poll clerk.

- The Recorder of the Town shall be primarily responsible for the preparation, mailing, receiving,
delivering and otherwise handling of all absentee voter’s ballots. He shall keep such record, as may
be prescribed by the secretary of state, of all ballots so delivered for the purpose of absentee voting,
as well



OT all the candigaies, who nave 1iled announcements with him, as provided 1n tas chapter ana  / /]
shall forthwith certify the same under his name and the lesser seal of the town, and file the
same in his office.

Such certificate of candidates shall show the name and residence of each candidate, the
office for which he is a candidate. The Recorder shall post a duplicate of such certification in a
conspicuous place in his office and keep same posted until after the election.

Section 5-124 Publication and Printing of Ballots: Number

No Iater than 42 days prior to the date of the election, the Recorder of this Town shall prepare
from the lists and certificate of announcements, as provided in this chapter, a sample official
ballot, placing thereon the names of all the candidates to be voted for at such election. During
the two weeks, ballot as a Class 2-0 legal advertisement, and the publication for area for such
publication shall be the town. The second publication shall be on the last day upon which each
newspaper is published before the election.

The recorder shall determine the total number of official ballots required for
conducting the elections in the all of the election precincts of the town and shall cause same to be
printed at least thirty days next preceding the date of the election and made ready for delivery to
the several precincts along with other election supplies. The number of official ballots prepared
for delivery to a precinct shall not exceed one and one-twentieth times the number of registered
voters in that precinct.

Section 5-125 Candidacies not Certified

If by satisfactory evidence it shall appear to the ballot commissioners of this town that
announcements have been made in conformity with the provisions of this title and no certificate
thereof has been received by them, they shall include such persons among the names of
candidates to be printed upon the ballots, as in this chapter provided,

Section 5-126 Sample Ballots

There shall be printed across the face of the sample ballots, in lar®e letters, the words "sample
ballot," and no sample ballot shall be voted or counted in any election.

Section 5-127 Form and Contents of Ballots

Form and Contents of Ballots
On Fourth Tuesday following filing deadline there shall be a drawing for ballot
position. The Recorder shall be responsible f for determining the method of drawing. The ballots
snail be printed with the names of the candidates in the order that they are drawn for each
office.
All ballots used in elections snail be printed on paper shall be printed on paper
conforming as nearly as practicable in weight, texture and color to the sample
furnished by the Secretary of State, and the paper shall be sufficiently thick so that
the printing can not be discernable from theback On the back of the ballot shall be printed in
black ink, and in plain legible, black face pica type, the word "ballot.” Under this
designation shall be pr printed two blank lines followed by the words "poll clerks."



as all ballots, if any, marked before him, and shall deliver to the commissioner of election
to whom the ballots for the precinct are delivered and at the time of delivery of such
ballots a certificate stating the number of ballots delivered or mailed to absentee voters,
and those marked before him, if any, and the names of the voters to whom such ballots
have been delivered or mailed, or by whom they have been marked, if marked before
him,

Tuesday of March next preceding the election day

Section 5-121 Filing Announcements of Candidates; Requirements (Amended Ord. 93-

02)

Any person who s eligible to hold an office shall file with the recorder, a
certificate declaring himself a candidate for the nomination for such office; which
certificate shall be in form or effect as follows:

I » hereby certify that I am a candidate for
the office of and desire my name printed on the official ballot
to be voted at the municipal election to be held on the day of
19__; that I am a legally qualified voter of the county of

» State of West Virginia; that my residence is number of

street in the town of in
county in said State; that I am eligible to hold the said
office; that T am a candidate for said office in good faith.

Candidate

Signed and acknowledged before me this day of 19

Signature and official title of person
before whom signed

Such announcement shall be signed and acknowledged by the candidate before
some officer qualified to administer oaths, who shall certify the same.

Such certificate shall be filed with the recorder, not earlier than the first Tuesday
in March next preceding the election day, and not later than the third Tuesday_of March
next preceding the election day, and must be received before midnight, eastern time, of
the day or, if mailed, shall be postmarked before that hour.

Section 5-122 Filing Fees and Their Disposition

No person who becomes a candidate for election to office in any municipal
election shall be required to pay a filing fee.

Section 5-123 Certification and Posting of Candidacies (Amended Ord, 93-2)
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AMEND 5-123
Withdrawal, Certification and Posting of Candidacies

deadline for withdrawal shall be the third Tuesday after filing deadline, During the
following week, the Recorder shall arrange the names of all the candidates, who have
filed announcements with him or her, as provided in this chapter and shall forthwith
certify the same under his name and the lesser seal of the town, and file the same in his
office.



candidates in that office division. As neatly as possible an equal number of ballots shall be print
after each change. I; making the change of position, the printer shall take the line of type containi
the first name in the office division concerned and place it at the bottom of the list of names in th
division and move up the column so that the name that before was second shall be first after the
change. After the ballots are printed; they shall be ke®t in separate piles, one pile for each chang
in position, and shall then be gathered by taking one from each pile. Sample ballots shall be in t}
same form as the official bailot, but the order of the names thereon need not be alternated.

All ballots used in elections shall be printed on paper conforming as nearly as
practicable in weight, texture, and color to the sample furnished by the secretary of state, and
the paper shall be sufficiently thick so that the printing cannot be discernible from the back. On
the back of the ballot shall be printed in black ink, and in plain legible, black face pica type,
the work "ballot." Under this designation shall be printed two blank lines followed by the
words "poll clerks."

CHAPTER 2 - Conduct of Elections

Section 5-201 Preparing Election Facility Procedures

The following procedures shall be followed in preparing the election facility:

(1) Five individuals shall be selected by the governing body and they shall constitute
the receiving board. Two of the individuals shall be deemed as clerks and three
individuals shall be deemed as commissioners,

(2) The five members of the receiving board shall take the oath prescribed in

Section (5-112) of this title.

(3) The commissioners shall check to make certain that the ballot boxes are empty and
then shall proceed to place two locks on each ballot box, with a separate
commissioner keeping they key to each of the ballot box locks,

(4) The two clerks shall check to make certain that all election supplies are

present and available, and then the ballots shall be brought out and made
available to the voters,

(5} The receiving board shall post instructions and sample ballots inside the
polling place and at least 60 feet away from the polling place.

(6) The receiving board shall raise the flag and place a sign outside

indicating that a polling place is located on these premises,

(7) If a member of the receiving board is unable to discharge his
duties, the governing body shall fill the vacancy by appointing
another individual.

Section 5-202 Disposition of Ballot to Voter and Return to Ballot Box

When a voter approaches the receiving board to vote, one clerk shall fill out a poll slip,
which shall include the registration number of the voter, and the other clerk shall check the
voter’s registration record by comparing the signature and physical description of the voter
and then



subscribe an oath, respectively, to the following effect:

(Commissioner’s Oath)

State of West Virginia

County

Town

LA B _, do solemnly swear I will support the
Constitution of the United States and the Constitution of this State; and I will faithfully and
impartially discharge the duties of commissioner of election assigned by law; that I will not
knowingly permit any person to vote who is not qualified, and will not knowingly refuse the vote of
any qualified voter, or cause any delay to a person offerin® to vote further than is necessary to
procure satisfactory information of the qualification of such person as a voter, that I have been a
resident of the State of West Virginia for one year, and of the county and magisterial district and
this town in which I am to act as commissioner of election, for sixty days next preceding this date;
that I will not disclose nor communicate to any person how any voter has voted at such election,
nor how any ballot has been folded, marked, printed or stamped; that
I have nothing of value bet or wagered upon the result of said election; that
I have not received any promise, agreement or understanding that I am to
receive appointment as deputy from any candidate to be voted for at such election; that I do not
have any agreement, understanding or arrangement that
I shall receive any sum of noney or any portion of the salary, fees or emoluments of any office for
which any candidate is to be voted for at such election; that
I am not a candidate at this election. So help me God.

Subscribe and sworn to before me this day of 19

Signature and official title of person before whom sworn

(Clerk’s Qath)

State of West Virginia, town, ss:

I , do solemnly swear that I will faithfully and
honestly discharge my duties as clerk of the clection now about to be held in

precinct no. , in the district of town of

State of West Virginia; that I will not disclose nor communicate to any person how any elector voted, or
how any ballot was folded, marked, printed or stamped; that I do not have any promise, agreement or
understanding that [ am to be appointed as deputy by any candidate to be voted for at such election; that I
do not have any agreement, understanding or arrangement that I shall receive any sum of money or any
portion of the salary, fees or emoluments from any office for which any candidate is to be voted for at
such election, should such candidate be elected at such elections or any subsequent election. Sohelp me
God.

Subscribed and sworn to before me this day of




checking to see if any previous challenges exist on the voter’s registration record,

Both clerks shall then sign the back of the ballot and shall mark the votet’s registration
record, indicating that the voter has voted.

After marking his ballot, the voter shall hand his ballot to a commissioner who shall check 1]
number of the ballot and make sure jt has been duly si®ned. The commissioner shall then hand the

Section 5-203 Challenging Votes

A cletk may challenge a person’s vote if:

(1)  The person is not on the registration record:

(2} The person as move from his registered precinct more than 30 days before the
election;

(3) The person has changed his name more than 30 days before the election;

(4)  The person’s signature does not match the signature on the registration
record,;

(5}  Any doubt arises abouyt the person’s ability to vote.

It shall be unlawful for a clerk to make a frivolous challenge and such conduct may be
punished by a fine not to exceed two hundred dollars ($200).

Section 5-204 Assisting Voter

It shall be forbidden for anyone to discuss politics within 60 feet of the polling place, and it
shall also be forbidden for anyone, except the voter, to be within five (5) feet of the voting booth

Section 5-205 Board of Clerks Leaving Duty

The receiving board should try to remain at their posts at all times. If they must leave, they
should return promptly. If one of the poll clerks leaves, it shall be permissible for him to sign the
ballots until a voter desires to vote,

Section 5-206 Spoiling of Ballot

If a voter mismarks his ballot, he may obtain a new ballot and one of the poll clerks shall
destroy and record the mismarked ballot.

Section 5-207 Counting Board

The counting board shall be comprised of five individuals who are selected by the governin
body. Two individuals shall be designated as clerks and three, individuals shall be designated as
commissioners,



The five members of the counting board shall take the oath prescribed in Section (5-1 12} of
this title,

If a member of the counting board is unable to discharge his duties, the governing body
shall fill the vacancy by appointing another individual.

The counting board shall arrive and begin counting at 9:30 a.m., on the day of the election.
They shall count the votes in only one ballot box at a time and they shall wait unti] there isa
sutficient number of ballots within the ballot box as is nhecessary to protect the secrecy of the
ballot. One ballot box shall always be available for the disposition of ballots.

The receiving board may also serve as the counting board, In this case, however, the board
shall wait until the polls have closed before they can begin counting,

Section 5-208 Closing of Polls

The polls shail close at 7:30 p.m., on the day of the election, Section 5-209
Handling of Absentee Ballots

The following procedure shall be used once the polls have been closed:

(1) The receiving board clerks shall count the number of destroyed ballots and the
number of unused baliots and record them;

(2) The receiving board clerks shall check the absentee ballots to see if
challenges should be made; 7

(3) The receiving board clerks shall make up a poll slip for each absentee ballot;

(4) The receiving board clerks shall take the number one envelope, containing the
absentee ballot, from the number two ballot and shuffle them;

(5) Both receiving board clerks shall sign each absentee ballot and shall note in the
registration record that the individual has voted. They shall then put the absentee
ballots in the ballot box,

Section 5-210 Votes Tallied

It shall be the duty of the commissioners of the counting hoard to count the votes and the
duty of the clerks of the counting board to record the votes on tally sheets. There shall be two
tally sheets.

During the course of counting, if the intention of the voter is under-stood, then the
counting board shall count his vote,

Once the counting of the votes ig completed, certificates, of results shall be sent to the
municipal recorder and the secretary of state and one copy shall be posted at the polling place.
All marked ballots shall be sent to the governing body which serves as the canvassing board,

Section 5-211 Write-in Votes

If the voter decides to vote for any person whose name does not appear
on the ticket, he may substitute that name by writing it in with a black (lead)
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pencil or other means in the proper place, and making a cross mark in the blank space at the
left of the name so written.

CHAPTER 3 -- Post Election Procedures

Section 5-301 Return of Supplies and Certificates’

Within twelve hours after completion of the counting; tabulation and declaration of the
result of the election in each precinct, one of the commissioners at such precinct, designated for
that purpose, shall return to the Recorder the ballot boxes, registration list and the several
packages of ballots, poll books, tally sheets, certificates, and all other election supplies and
returns, except he shall deliver to the recorder, within the same time, packages containing one
poll book, and one tally sheet, prepared and sealed which shall be kept for the town council.

Section 5-302 Precinct Returns; Certificates: Procedures

As soon as the results are ascertained, the commissioners of election and poil clerks at
cach place of voting shall make out and si®n four certificates thereof, in the following form
or to the following effect: "We, the undersigned, who acted as commissioners and poll
cletks of the election held at precinct No.__ in the district, and county
of , on the day of , do certify that, having
been first duly sworn, we have fairly and impartially held the said election according to law,
and the result thereof is as follows: For the office of , (here designate the
office, as for example, "Delegate for the county of Barbour,” or Senator for the first senatorial
district,” "Judge for the first circuit,” Representative in the Congress of the United States for
the first congressional district, "Governor of the State,” Judge of the supreme court of
appeals,’ Tustice of the Peace, and so forth, as the case may be), 'A.B. received votes,
C.D. votes, E.F, votes,” and so on
throughout stating, according to the truth, the full name of cevery person voted for, for every
office, and in words at length, and aiso in figures, the number of votes received; and
concluding as follows; Given under our hands this day of." The certificates
shall contain complete returns of the polls taken at such place of voting for every office to
be filled, and shall be sealed and disposed of as is provided in Section (5-210) of this title
for certificates as to the result of a election. When the certificates are signed, the ballots
shall be enclosed by the commissioners in an envelope which they shall seal up, and write
their names in ink across the place or places where it is sealed, and endorsed in ink on the
outside of the envelope as follows: "Ballots of the election held at precinct No. __ in the
district of and county of , town of
, the day of

Section 5-303 Canvass of Returns: Recounts; Preservation and Subsequent __Destruction
of Ballots, Records, etc,

The town council shall be ex officio a board of canvassers, and, as such, shall keep in a
well-bound book, marked -election record,” a complete



record of all their proceedings in ascertaining and declaring the result of every election in our
- respective town., They shall convene as such canvassin®; board at the Town Hall on the fifty day
(Sundays excepted) after every election held in this town, and the officers in whose custody the
ballots, poll'books, registration records, tally sheets and certificates have been placed shall lay the
same before them for examination. They may, if deemed necessary, require the attendance of any
of the commissioners, poll clerks or other persons present at the election, to appear and testify
respecting the same, and make such other orders as shall seem proper, to procure correct returns
and ascertain the true result of the election in their town; but in such case all the questions to the
witnesses and all the answers thereto, and evidence, shall be taken down in writing and filed and
preserved. All orders made shall be entered upon the record. They may adjourn from time to time,
but no longer than absolutely necessary, and, when a majority of the commissioners are not
present, their meeting shall stand adjourned until the next day, and so from day to day, until a
quorum be present. The board shall proceed to open each sealed package of ballots so laid before

election, open and examine any one or more of the sealed packages of ballots, and recount the . -

- same; but in such case they shall seal the same-again, along with the envelope above named, and

the recorder of the town and each member of the board shall write his name across the place or.

places where it is sealed, and endorse in ink, on the outside: "Ballots of the election held at

précinct No. , in the district of , and the county of

, in the town of , on the day of
Bvery candidate who demands such recount shall be required to furnish bond in a reasonable
amount with: good sufficient surety to guarantee payment of the costs and the expenses of such
recount in the event the result of the election be not changed by such recount; but the amount
of such bond shall in no case exceed three hundred dollars, When they have wade their
certificates and declared the results as hereinafter provided, they shall deposit the sealed
packages of ballots, absentee voter ballots, registration records, poll. books, tally sheets, and

- precinet certificates with the tecotder of the town for whom they were received; who shall
carefully preserve the same for sixty days, and if there be no contest pending as to any such
election, and their further preservation be not required by any order of a court, such ballots, poll
books, tally sheets and certificates shall be destroyed by fire or otherwise, without opening the
sealed packages of ballots; and if there be such contest pending, they shall be so destroyed as
soon as the contest {s ended: Provided, that the poll books shall be preserved until such time ag

title, If the result of the election be not changed by such recount, the cost® and expenses thereof
shall be paid by the party at whose instance the same was made.

Section 5-304 Disposition of Certificates: Procedure Thereon

The separate certificates of the board of canvassers shall be given to the Recorder of the
Town who shall notify the winner of the election,
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Section 5-305 Tie Vote Procedure

When two or more person shall recejve an equal number of votes for Councilman or other Town
officer, such tie shall be decided by the Council in being.

Section 5-306 Contest of Elections; Notices: Time

In all cases of contested elections, the Town Council shall he the judge of the election, qualifications
and returns of their own members, and of all Town officers,

$0
to be filled by the voters of the town, shall, within ten days after the result of the election is declared,
give the contestee notice in writing of such intention, and a list of the votes he will
dispute, with the objections to each, and of the votes rejected for which he will contend. If the
contestant objects to the legality of the election, or the qualification of the person returned as elected,
the notice shall set forth the facts which such objection is founded. The person whose election is so
contested shall, within ten days after receiving such notice, deliver

notice an affidavit that he verily believes the matters and things set forth to be true. If new facts be
discovered by either party after he has given notice as aforesaid, he may, within ten days after such
discovery, give an additional notice to his adversary, with the specifications and affidavit prescribed
in this section,

Section 5-307 Town Council to Hear Election Contests; Procedure: Review

The Town Council shall hear and decide election contests initiated pursuant to the provisions of the

preceding section (5-3 06). Subpoenas for witnesses for either party shall be issued by the Recorder

Council. At the trial of such contest, the Council shall hear all such legal and proper evidence that
may be brought before it by either party, and may, if deemed necessary, require the production of the
poll books, certificates and ballots deposited with its recorder, and examine the same. The hearing

declared elected, if such be the result of the trial, and such copy shall be received in all courts and
places as legal evidence of the result of the election therein declared. Either the contestant or
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decision of the Town Council in such proceeding, upon the
security, by the party desiring the appeal, to be approved by the Town Council, in a sum deemed
sufficient by such Council with condition to the effect that the person proposing to appeal will
- verform and satisfy any judgment which may be rendered against
im by the circuit court on such appeal. But such appeal shall not be ®ranted unless the party
desiring the appeal shall make application for such appeal, and file such bond, within thirty days
from the entering of the final order in such proceeding; and the circuit court may at any time
tequire a new bond or increase the penalty thereof when the court deems it necessary. When such
appeal is taken to the circuit court, as hereinbefore provided, it shall be heard and determined
upon the orifinal papers, evidence, depositions and records filed before and considered by the
Town Council and the circuit court sha decide the contest upon the merits, F rom the decision of
urt of appeals, as in other cases, but such

the circuit court, an appeal shall lie to the supreme co
ies of all orders made, without requiring the

ﬂliné ;)-f-;_l;ond witﬂ_ -good personai_

appeal shall be heard upon the original papers and cop
same to be printed.

Section 5-308 Costs in Election Contests




TITLE 6 FIRE DEPARTMENT CHAPTER 1 - Vohurteer Fire Department

6-101 Recognition of Berkeley Springs Volunteer Fire Department 6-102 Support of
volunteer fire department

CHAPTER 2 - Authority of Local Fire Department

6-201 Entry of buildings on fire or where reasonable cause to believe a fire is in progress;
adjoining premises.

6-202 Authority of chief or other fireman in command when answering alarm or
extinguishing fire.

6-203 Person in command at fire scene may take and preserve certain property; restitution.

6-204 Conducting investigation to determine cause of fire,

6-205  Person attacking or hindering or obstructing firemen or emergency equipment; penalties,

CHAPTER 3 - Fire Protection and Control

6-301 Power and authority of fire department

6-302 Maintenance of fire hazard; order for tepair or demolition; order to contain notice to
comply and right to appeal. 6-303 "Fireworks" defined; labels required,

6-304 Unlawful sale, possession or use of tireworks; permit for public display.

6-305 Penalties.

CHAPTER 1 - Volunteer Fire Department

Section 6-101 Recognition of Berkeley Springs Volunteer Fire Department

The Town Council of Bath hereby recognizes the Berkeley
Springs Volunteer Fire Department as the official firefighting agency in the corporation,

Section 6-102 Support of volunteer fire department

This municipality may contribute financially to its fire department., CHAPTER 2 - Authority of
local fire department

Section 6-201 Entry of buildings on fire where reasonable cause to believe a fire is in propress:
adjoinin® premises

The chief of the fire department, any fireman in charge or the subordinates so ordered may
enter any building in which there is believed to be a fire, or any building in which it is
necessary to enter to stop a fire from spreading or to fight a fire or to protect either said
burning building or one nearby from burning,



Section 6-202 Authority of chief or other fire™" in command when
answering alarm or extinguishing fire

While a fire is in progress all bystanders shall obey the direction of the fire chief or
the fireman in control.

While going to the station, extinguishing a fire or returning to the station, the fire chief
or the fireman in control shall direct all bystanders, order all firemen, facilitate the

; movement of equipment and men, and until a policeman arrives, direct traffic or order a
subordinate to do so. The fire chief or fireman in control shall display a fireman’s
badge or proper means of identification, Notwithstanding any other provisions of the
law, the authority granted in this section shall extend to the activation of traffic control
signals designed to facilitate the safe egress and ingress of fire-fighting cquipment at a
station.

Section 6-203 Person in command at fire scene may take and preserve certain

property: restitution

The fire chief or any fireman in charge may take and preserve any property that
might show where the fire started. A person may petition the court to re-obtain said
property. However, the Judge may require a bond on the property for the preservation of
evidence.

Section 6-204 Conducting investigation to determine cause of fire

Lo To determine the cause of a fire, a fire chief or fiteman in control may enter the scene
of the fire for up to forty-eight hours after the fire,

If there is evidence that such fire was of incendiary origin, the fire chief or other
authorized fireman may control who may enter the scene of such fire by posting no
trespassing signs at such scene for a period of forty-eight hours after such fire has been
extinguished.

After the scene of a fire has been posted against trespassing, no person shall enter
such scene, unless he is an ownet, lessee or has personal property at the scene, and then
only after the area has been declared safe. He may then salva®e for personal property if he
is with or has the permission of an authorized fire department or company official.

Section 6-205 Person attackin g or hinderin® or obstructing fireman or emergency
equipment; penalties

It shall be unlawful, while any fire department or company or fireman is in the _
process of answering an alarm of fire or extinguishing a fire or returning to station, for any
person to:

1)  Take any action for the purpose of hindering or obstructing any fireman,
equipment or emergency vehicle by any means.

<

2)  Refuse to take any action for the purpose of hindering or obstructing
any fireman, equipment or emergency vehicle by any means.
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and fined not less than ten or more than one hundred dollars,

CHAPTER 3 - Fire Protection and Control

Section 6-301 Power and authority of fire department

The Berkeley Springs Volunteer Fire Department shall have plenary power and authority to
prevent and extinguish fire, obtain proper fire fighting equipment, provide for the or®anization
and government of the fire department, describe the powers and duties of the department and
the power and duties of its commanders and impose a penalty on those who refuse the orders of
the men in command.

Section 6-302 Maintenance of fire hazard: order for repair or demolition: order to contain
notice to comply and right to appeal

No person shall build or maintain anything that is a fire hazard or might explode or is in
violation of the fire safety laws of this municipality,

Whenever the fire chief or his deputies find any fire hazard they shall notify the owner in
writing and send a copy to the town recorder. In the notification, they may order repair and
demolition,

The owner shall have thitty days to comply with the order or that person may have a chance to
file for a public hearing to be held within ten days of the order before the town counci! and then
to the circuit court on appeal.

Section 6-303 "Fireworks" defined; labels required

The term "fireworks" means and includes any substance or combustion of substance or article
prepared for the purpose of producing a visible or audible effect by combustion, explosion,
deflagration, toy pistols, toy cannons, toy canes or toy guns in which explosives are used, the
type of unmanned balloons which require fire underneath to propel the same, firecrackers,
torpedoes, skyrockets, roman candles, sparkiers or other fire works of like construction and any
fireworks containing any explosive substance, but shall no include those that use plastic or
paper caps. The sale of these caps is permitted and each package containing them for sale in a
retail store must indicate maximum explosive content,



ORDINANCE A

Amending and Supplementing certain provisions of
The Charter relative to licenses and privilege taxes,

Councilman Jack M. Hunter, presented the following Resolution and requested its
immediate consideration and adoption as an ordinance of the Town of Bath.

BE IT ORDAINED by the Common Council of the Town of Bath, --

That from and after the effective date of this Ordinance, Section 10 of Article 4 of
Chapter 8 of the official Code of West Virginia (1931), shall be adopted as part and
parcel of the Charter of the Town of Bath, and thereafter, said Section 10 shall be a part
of the general powers of the Council, and together with the general powers enumerated in
said Charter, the same shall become a part of the plenary power and authority of this
Council to be exercised by ordinance or resolution as the case may require.

(Passed and became effective as of September 17, 1940)



(/. AN
5
.

Section 6-304 Unlawful sale, possession or use of fireworks; permit for public display

Except as provided in this section, no person shall sell or use fireworks; provided the State
Fire Marshall may grant permits for special occasions such as fairs, amusement parks,
municipalities and others, All permits are obtained through the State Fire Marshall after he
has inspected the fireworks and a bond has been posted. The permit is good only for the one
purpose it is listed for and is not transferable,

Section 6-305 Penalties

Any person who violates any provision of this title shall be guilty of a misdemeanor and
shall be fined not more than one hundred dollars.
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TITLE 7 OFFENSES - MISCELLANEOUS CHAPTER 1 Enumerated

7-101
7-102
7-103
7-104
7-105
7-106

7-107
7-108
7-109
7-110
7-111
7-112
7-113

7-115
7-116
7-117

Assault; Battery

Disturbing the peace

Indecent exposure; Public indecency

Willful disruption of governmental processes
Impersonating a government officer or employee
Keeping or exhibiting gaming table or devise;
Playing or betting at gaming tables and devises
Weapons and firearms

Weapons and firearms, discharge of

Noise pollution

False alarm of fire

Riots and unlawful assemblages

Malicious mischief

Drinking of alcoholic beverages in public

7-114 Houses of ill fame; Prostitution

Weeds

Nuisances on private property

Penalties



SECTION 7-101 Assault; Battery.

Assault. It shall be unlawful for any person to attempt to commit a violent injury to the perscn of another
or to comrmnit an act which places another in reasonable apprehension of ‘mmediately receiving a violent

injury,

Battery. It shall be unlawful for any person to make physical contact of aninsultin g or provoking
nature with the person of another or intentionally cause physical harm to another person.

SECTION 7-102 Disturbin g the Peace. It shall be unlawful for any person to disturb, tend to
disturb, or aid in disturbing the peace of others by violent, tumultuous, offensive or obstreperous
conduct, and no person shall knowingly permit such conduct upon any premises owned or possessed by
him under his control. No person shall threaten, traduce, quarrel, challenge to fight or fight, or use
obscene, offensive, profane, or unseemly language to annoy, disturb, or vex another,

SECTION 7-103 Indecent exposure; Public indecency.

Indecent exposure. It shall be unlawful for any person intentionally to expose his sex Organs or anus
under circumstances in which he knows his conduct is likely to cause affront or alarm.

Public indecency. It shall be unlawful for any person to en®age in any overt act of sexual *ratification or
expose the private or intimate parts of his body or the body of another person to public view.

SECTION 7-104 Willful disruption of governmental _processes. It shall be unlawful for any person to
willfully interrupt or molest the orderly and peaceful process of any department, division, agency or
branch of the municipal government.

SECTION 7-105 Impersonating a overnment officer or employee, It shall be unlawful for any person
not a member of the official police force of the Town to wear, use, copy or imitate in any respect or
manner the uniform, or the badge or other insignia prescribed for members of the official police force,
and it shall be unlawful for any person to falsely represent himself to be an officer or any other
government employee.

SECTION 7-106 Keeping or exhibiting gaming table or device; Playing or betting at gaming tables and
devices.

It shall be unlawful for any person to keep or exhibit any gaming table or device, under any
denomination, whether played with cards, dice or otherwise or to be a partner, or concerned in interest in
keeping or exhibiting gaming tables or devices.

It shall be unlawful for any person to bet at gaming tables and devices, whether played with cards, dice,
or otherwise.
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Section 7-107 Weapons and firearms

(a)  Carrying dangerous or deadly weapons without license or
other authorization It shall be unlawful for any person,
without a state license therefor or except as provided in the West Virginia Code of 1931, as
amended, to carry about his person any revolver or pistol, dirk, bowie knife, sling shot, razor,
billy, metallic or other false knuckles, or other dangerous or deadly weapon of like or
character,

(b) - Brandishing or exposing weapons It shall be unlawful for any person armed

with a pistol, gun or other dangerous or deadly weapon, whether licensed to carry the same
or 1ot, to carry, expose, brandish, or use such weapon in a way or manner to cause, or
threaten, a breach of the peace.

Section 7-108 Weapons, firearms, etc., discharge of

It shall be unlawful for any person to discharge, within this T o wn, any firearm air
rifle B.B gun, slingshot, or other weapon or instrument which discharges a projectile capable
of inflicting bodily injury, except in the lawful defense of person or property and except in the
performance of a lawful duty,

Section 7-109 Noise pollution

(a) It shall be unlawful for any person within the Town to use or operate any radio
receiving set, musical instrument, phonograph, television set, or other machine or device for the
production or reproduction of sound in such a manner as to disturb the peace, quiet, and comfor
of neighboring residents or any reasonable person of normal sensitiveness residing in the area.
The operation of any such set, instrument, television, phonograph, machine or device at any tim
in such a manner as to be plainly audible at either the propetty line from which the sound
emanates or 25 feet from a vehicle on public rights-of-ways is a violation of this section,

(b)  The above section shall not apply to any person who is participating in a
school band or in a parade for which the Town has given permission.

(¢) It shall be unlawful for any person, other than petsonnel of law enforcement, fire
department, or governmental agencies to install, use, or operate within the Town a loudspeaker
or sound-amplifying equipment for the purposes of giving instruction, directions, talks,
addresses, lectures, or transmitting music to any persons or assemblages of persons in or upon
any street, alley, sidewalk, park, place, or public property, without first filing a registration
statement and obtaining approval thereof as set forth in a form to be determined by the mayor,

(d) It shall be unlawful for any person to discharge into the open air the exhaust of
any power device or motor vehicle which is not equipped



unusual, or unnecessary noise, and 0o such muitler or exhaust system shall be moditied or used
with a cutoff, bypass or similar device.

Section 7-110 False alarm of fire

It shall be unlawful for any person to turn in or telephone, or by use of any means or methods of
communication aid or abet in making or turning in of, any alarm of fire which he knows to be fals
at the time of making or turning in the alarm.

Section 7-111 Rjots and unlawful assemblages

It shall be unlawful for any person to engage in a riot, rout, or unlawful assembly,

It shall be the duty of the official police force of the Town to g0 among, or as near as may be with
safety, to persons riotously, tumultuously, or unlawfully assembled, and in the name of the law
command them to disperse; and if they shall not thereupon immediately and peaceably disperse,
such member of the official police force of the Town shall command the assistance of all persons
present, and all or any part of other law enforcement personnel available to him, as need be, in
arresting and securing those so assembled.

Section 7-112 Malicious mischief

It shall be unlawful for any person to take and carry away, or destroy, injure or deface any
property, real or personal, not his own,

It shall be unlawful for any person willfully or maliciously to destroy or injure any of the wires,
poles, insulators, or other property belonging to any telephone, telegraph or railroad company, or
any public utility company.

Section_7-113 Drinking of alcoholic beverages in public
1t shall be unlawful for any person to drink alcoholic beverages on the streets or sidewalks of the
town,

Section 7-114 Houses of ill fame: Prostitution

Houses of ill fame It shall be unlawful for any person knowingly to keep, set up, maintain, operate,
own, let, sublet, or rent a house, place, building, hotel, tourist camp or other structure for the purpos
of prostitution.

Prostitution It shall be unlawful for any person to enga®e in, solicit, induce, entice, or procure anothe
to commit or participate in an act of prostitution,



SPECIAL ORDINANCE 94-6

A SPECIAL ORDINANCE TO AMMEND TITLE 7 —MISCELLANEOQUS OFFENSES
OF THE MUNICIPAL CODE OF ORDINANCES OF THE TOWN OF BATH AND TO
ADD A NEW SECTION TO BE TITLED SECTION 7-111-A, LOITERING

Section 7-111-A Loitering

(a)  as used in this section, loitering shall mean remaining idle in essential
one location and shall include the concepts of: spending time idly, loafi
sitting, walking about aimlessly, and shall also include any colioquial
expressions, nicknames, or street slang for the above.

(b) Public places shall include streets, alleys, sidewalks, parking lots and
premises of those establishmentsg generally open for public use, it shall
include any other property, vacant or otherwise, not owned by or under t
control of the person to be charged with violating this article,

(c)A When such public places as defined above are closed to the general pul

LOITERING violators are subject to the provisions of town of Bath,
Ordinance Section 7-111-A. Each sign shall be red on white. 12 by 18
£ inches and posted in a visible manner on the property, at intervals of no
e than thirty (30) feet on said property.

(d)  No person shall Ioiter in a public place in such a manner as to:

(1) Create or cause to be created a danger of a breach of the peace:

(2) Create or cause to be created any disturbance or annoyance to the
comfort and repose of any person:

(3)  Obstruct free passage of pedestrians or vehicles:

(4)  Obstruct, molest, or interfere in any manner with any person who i
lawfully in any public place.

This paragraph shall include the making of unsolicited remarks of an offensive, disgusting, insulting,
and/or vulgar nature or which are intended to annoy or disturb the person to, or to whose intention, th

(e) Whenever the presence of any person in a public place is causing or is likely to cause any ¢
conditions as described in subsection (d), any police officer may order that person to leave
location. Any person who shall refuse to leave after being ordered to do so by a police offi
shall be considered in violation of this section,

'\L\I;{ st Reading, December 19, 1994
“wecond Reading, January 2, 1995
Effective Date, January 15, 1995
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